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IN THE UTAH COURT OF APPEAIiS
OF THE STATE OF UTAH

BERT C. DAVIS,
Plaintiff and Appellant,

COURT OF APPEALS
Case No. 880619-CA

MARJORIE DAVIS
Defendant and Respondent.

APPELLANT'S REPLY BRIEF
Appeal from the Judgment of the 3rd
District Court for Salt Lake County
Hon. David Young, Judge
Bert C. Davis
4120 Oak Meadows Dr. #21
Murray, Utah 84123
For Appellant
Phillip W. Dyer
Attorney for Defendant
318 Kearns Building
136 South Main Street
Salt Lake City, Utah 814101
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STATEMENT OF FACTS
The Plaintiff did not have $17,000 when he filed for divorce
action as state in the Defendant Brief page
approximately

$14,000.

Also it is false statement of facts

regarding reason of withdrawal.
allgations.

(6) , there was

The Plaintiff denies Mr. Dyers

The Plaintiff did not avoid disclosure of bank

accounts, or safety deposit box, if it appeared to be was he only
following the advice of his attorney.
Court evidence and the Depositon of Bert.

This can be verfied by
Approximately $4000.00

was used to pay maritail obligations leaving $10,100.00.
The personal property was divided to the Plaintiff's Exhibit
17-B see copy of divorce decree, and was modified by the Judge.
The respondant's counsel statement, stated it was defendant's.
Which is false representation.
The Plaintiff has limited job opportunities available to
him because of industrial Accident to his back.

Also his age of

48 years is working against him, if his medical back ground is a
factor

relevalant and important.

The defendant counsel has represented his attorney fee's in
the Respondent brief of, "Statement of nature of Proceedings",
made a claim of awarded fee's of $6800.00 when the fee's were in
fact $8370.00 this is a misreprentation of facts.

Page -2-

The Plaintiff denies that they had comfortable life style
before filing for devoice.

It is not reality that the life style

can be maintained as it was before for either party.

It is not

facts of reality that same life style can be maintained by either
party and to expect the Defendant to have that and not the
Plaintiff have any is an injustice.

In past 2 years and 8

months since the plaintiff left the Defendant has enjoyed higher
life style than the Plaintiff because the Defendant does not pay
mortage

payments

and

insurance on the home.

Plaintiff

has

been

paying

taxes

and

Therefore giving leverage of $300.00 a

months to the Defendant and also she has an adult son living
there to share expenses.
No time did the Plaintiff ever agree to have the Defendant
use of the home until it was sold.

I deny the allegation of the

Defentant's statement to fact as being a false representation.
Futhermore I deny and chanllenge the truth of Mr. Dyers
statement

to

the

effect that he the Plaintiff

attempted to

conceal assets and his ability to cooperate with his attorneys.
It is only another of Mr. Dyer deception.
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"CONCLUSION"
Therefore in interest of justice and the Plaintiff should be
granted a retrial or reversal of the decision of Honorable 3rd
District Judge David Young decision.

Also that no attorneyfs

fee's be granted to the Defendant Attorney.
DATED this ^7^%

day of ^ ^ ^ ^

, 1989.

Respectfully submitted,

Bert C. Davis
respondent

CERTIFICATE OF MAILING
)
)ss.
COUNTY OF SALT LAKE )
STATE OF UTAH

Bert Davis being duly sworn, depose and says:
That he served

UTAH COURT OF APPEALS REPY BRIEF

upon the

following parties by placing a true and correct copy thereof in
an envelope addressed to:
Phillip W. Dryer
318 Kearns Building
136 South Main Street
Salt Lake City, Utah 84101
DATED this ^^7%/

day of *s%£e^

SUBSCRIBED AND SWORN

, 1989.

to before me this

Qfh

day of

, 1989.

N^t^?yViSli7
My commission expires: ^2.Q'-4/

'

Residing at:
Salt Lake County, Utah
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